Missed Phase Transfer Deadline
Questions and Answers

Lucy Atherton
Lucy Atherton, one of our experienced Education Law Solicitors,
looks at 3 key questions our clients ask us when it comes to
Missed Phase Transfer Deadline.

What can I do if my child doesn’t get a final, amended EHCP by the
Phase Transfer Deadline?
If your Local Authority fails to meet the phase transfer deadline of 15 February 2022, you can
challenge this through a Judicial Review.
You could make a complaint to the Local Authority about this failure, but this does take
time. In my experience, the Judicial Review route is usually quicker at resolving this issue.
A Judicial Review Pre-Action Letter to the Local Authority is usually enough to get a final,
amended EHCP issued with the shortest delay.
We can help you with this. Remember, you only have 2 months to appeal the provision in
the final amended EHCP, so time is short.

What can I do if the Local Authority leaves the school placement
section blank from September 2022?
The Local Authority is legally required to name either a specific school or type of school. If
they don’t, you can challenge this through a Judicial Review.
You can also go down the complaints route with the Local Authority, but again the Judicial
Review route should resolve things more quickly. The threat of Judicial Review in a
Pre-Action letter is almost always enough. We can help you with this letter and push so you
are clear about what provision your child is being offered. If it’s not right for your child, you
only have two months to appeal so you need to act quickly.

What can I do if I don’t think the school named in the EHCP is suitable
for my child?
If you aren’t happy with the school where your child has been placed in their EHCP, you can
make an appeal to the Special Educational Needs Tribunal (SEND).
If you make an appeal to the SEND Tribunal, you should always include the description of
your child’s educational needs (in section B of the EHCP) and the provision recorded in
the EHCP (section F of the EHCP) as part of your appeal. This will increase your chances of
success in appealing your child’s school placement.
I usually find that the information given about a child’s educational needs in the EHCP is
usually poor, so it’s usually beneficial to appeal these Sections of the EHCP as well.

How Simpson Millar can help you
Our Education Law Solicitors can help you with the entire process, from giving you
specialist legal advice, threatening Judicial Review to move matters forwards (if needed) to
representing you in an appeal.
We’ve helped countless families get the best outcome for their children’s educational needs.
If you need specialist legal advice or representation, our Education Lawyers are ready to help
you.
If you’ve got problems with your child’s phase transfer, their EHCP doesn’t meet their needs
or they don’t have a place at their preferred school, contact us today. We can help you.
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